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Hr, Daniel J, Costanso
Authorizad Curttfyina Officer
Departnont of tha ‘reesury
United Btates MHint

Philadclphin, Pennuylvanin 19106

Dear Mr, Costanzo!

| Ve refer to your lettar of Aupust 6, 1973, concerning the
jentitienant of-Hri- Joe Yeozar-to pnay for nil tary 1oaveldurinp the
“perdiod July 11 to 27, 1973,

You pay that 1in carly July 1973, Mr, Toozar suhniltted an enuusl
leave pasgn (S.F, 71) for July 6 ? and )0, vhich was converted (o
leave without pay since ha had uand n1l cf the amwuyl leave (o Lis
credit for the entive ealendar yeny 1973, Hr, Noaszer elaso aubndticed
a leave pasn for nmlldtexy leave from July 1) to 27, 1973, & period
of 17 dsyn, You say further, that I'c, Poazer wao te veport for vork
at 7130 awm,e on July 39, 1973 (the noest working day aftey hits retuvrn
fron nilitary duty), uoucvor, he did not report {ov duvy uatil
9125 aua, on July 30, 1973, thun, placing hin dn a non-pay statas
jovmedintely before and after hin nilitary duty,

You quastion waether lr, leozovr ie entitled to payment fov
vilitary leave since he vae in a non-pey ntatus imucdiately beforo
and after his nilitary duty,

Section 06323 of title 5, V.5, Code, provides that a Government
enployee is ontitled to leave without long Ln pny for each day, not
in excens of 15 days in a calonday year, in which he 18 on active
duty as a Yeserva of the arped forces.

It iy to bhe noted that Hr, Pooner would not ba entitled to
nilitary leave for the entirce period of hiv abooance on nilitary
duty sinco by statute hiec nilitery leave ig limited to 15 days., Thuas,
inacnuch as he had no annual Jeave to hic credit, the two additionnl
days of nilitary duty would of neacssity be chawped to leave uwlthout
piy. Boe 47 Comp. Gen, 761 (1968)0
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In 37 Coup, Cen, 608 (1958) ve ntated in vegard tn the granting
of tiilitary leave to a venervist:

"o have held in individual coses that a poy atetus
eithor imzadiately prior to tha bepipning of nmilitary
duty (11 Ceisp, Gen, 432) or a return to a ppy &tatus irie-
distely ‘pf tervarde (29 Comp, Gen, 2069; 32 id, 204) in o
requisitiy to entitdeuent to military leave with pay since,
otherwico, no civilipn pay would have been loast (see also
12 Covip,. Cen, 241 ond 17 1d, 174), Those deciuions should
not be eonatrued, however, as laying dovm a {ivm rule that
a leave-without~pay statuy irmediately prioy to or Lizne-
diately after active military duty vould in all
clrcunsftancea preclude paynent for military leave, % % %

W4 &% She teot of vhether mn cxployee may ba granted
nilitary leave should pot he prrely his Jeave or pay statun
fizseddately prior to ar after s litary duty without vepnrd
to other facts, Rathax, the tezt should b vhetber, hut
for the nctive duty, the emnloyce vould heve been in a
civilian pry statug {17 Comxp, Gen, 174),"

It vould copear that lr, Toozer but for the vequivement to perforvi:
nllitery duty voueld have been din a elvilion pay starus Curdng the [ivat
fifteen days of hin powviod of ndlitavy duty, 5165853, June 185, 1567
(cepy enclosed), Moreover, upon hic veturn frosa ndlitary duty he per-
formad offlclal dutics in his rensular civilian position fer a puttion
of the day sl thus could be considoered eo baing in o cdvilisn pey
statuo upon hin return fron militacy duty.

Accordinpty, Hr, loozer may receive payuent for 15 days of
nilitery leave based on his military duty duviug (e perdoed July 11
to 27, 1973, '

In the {utare any recuest for dacicion concerning thz propriety
of certifyivg ¢ vouchar for paynent should be acempauded by the
voucher, See 29 Conp. Gon, 797 (1947), nt page 740,

Sineervely yours,

ruul G, Deombling '

Acting Cowmptroller General
of the United &tates
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